the 5-month period ending February 28,  1982   (Tr.   118-119).     Although a
profit of $48,833.97 was  reflected by Exhibit A,   that  figure  did not re-
flect depreciation for the 5-month period of  $16,352.04 which,  when prop-
erly  subtracted from the $48,833.97 in profit,   showed a reduced profit of
$32,481.93  (Tr.   120).

Even though Exhibit A shows a profit  for the period from September
1981  through February 1982,  the exhibit quite clearly shows  that  the profit
was used to reduce the negative stockholders'   equity shown on  the balance
sheet.     If the profit had not been so used,   the balance  sheet would have
had  to reflect a negative stockholder's equity of $193,434,   instead of the
negative amount of $144,601.53 which the balance  sheet  does  show  (Tr.   144).
Moreover,  any profit which respondent might make would have  to be applied
to a  reduction of respondent's indebtedness of  $466,572.53   (Tr.   145).     Per-
haps  the most impressive statement about respondent's  true financial condi-
tion was made by Mr.  Reynolds when he pointed out that respondent has a debt
ratio of  145 percent.     In other words,   respondent not only owes   100 percent
of its total assets to its creditors,  but owes an additional 45 percent in
assets which it does not even have   (Tr.   117).

Although Exhibit A reflects a profit of $32,481.93  for the 5-month
period ending February 28,   1982,   the exhibit also shows  that  for  the month
of February respondent operated at a loss of  $29,978.99 which is  consistent
with Mr,  McGuire's testimony that he cannot presently  find a market  for his
coal and that he was losing money at the rate he was  being paid for the
diminished amount of coal which he was producing in April 1982   (Tr.   19;  22-
23;   141).     According to Mr.   Reynolds,   there was  a very poor market  for coal
throughout the industry in April 1982 and Mr,   Reynolds  stated that  the 5-
month profit was entirely the result of respondent's operations  in  the
latter months of 1981 because the price for coal and  the market  for coal
had dropped considerably after January 1982   (Tr.   147;   152).

I find,  on the basis of the evidence discussed above,   that  respondent
has clearly shown that payment of large penalties would have  an adverse
effect on its ability to continue in business.

Failure of Respondent To Provide Supplemental Data

The true significance of respondent's  financial data was not  fully
comprehended by me until I had spent a complete day in reviewing the  trans-
script and the exhibits.    At the hearing,  therefore,   it appeared to me that
respondent should present some additional data showing  such things as a
monthly breakdown of sales and operating expenses  as well as  a schedule
indicating the monthly amounts respondent is required to pay on its  in-
debtedness  (Tr.  153).    Mr.  Reynolds  and respondent's  counsel agreed at the
hearing that such data would be supplied for the record   (Tr.   162).     After
the transcript of the hearing had been received,   I wrote a letter on June 7,
1982,   to respondent's counsel requesting that he provide me with the sup-
plemental data at his earliest convenience.    When I did not receive any
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